
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
   
PRIVACY INTERNATIONAL,   
   
                              Plaintiff,   
   
               v.  Civil Action No. 17-cv-01324 (APM) 
   
NATIONAL SECURITY AGENCY, et al.   
   
                              Defendants.   
   

 
ANSWER 

 
Defendants National Security Agency (“NSA”), Office of the Director of National 

Intelligence (“ODNI”), Department of State (“State”), and the National Archives and Records 

Administration (“NARA”), hereby answer the numbered paragraphs of Plaintiff’s Complaint as 

follows.  Defendants deny that Plaintiff is entitled to any relief.    

1. This paragraph consists of Plaintiff’s characterization of its Complaint, to which no 

response is required.   

2. This paragraph consists of Plaintiff’s characterization of its Complaint, to which no 

response is required.   

3-6.  The allegations contained in these paragraphs are immaterial to the adjudication of 

Plaintiff’s FOIA claims and do not set forth facts supporting a claim upon which Plaintiff is 

entitled to relief.  Thus, no answer is required. 

7. The first sentence of this paragraph consists of Plaintiff’s characterization of its 

FOIA request, which speaks for itself and to which no response is required.   Defendants lack 

knowledge or information sufficient to form a belief as to the truth of the remaining allegations in 

this paragraph. 
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8. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

9. Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the allegations in this paragraph. 

10. Admitted. 

11. Admitted. 

12. Admitted. 

13. Admitted. 

14. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

15. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

16-32. The allegations contained in these paragraphs contain Plaintiff’s characterizations 

of news reports and other documents that speak for themselves, and to which the Court is 

respectfully referred for a true and complete statement of their contents.  In addition, these 

paragraphs consist of allegations that are immaterial to the adjudication of Plaintiff’s FOIA claims 

and do not set forth facts in support of a claim upon which Plaintiff is entitled to relief.  Thus, no 

answer is required. 

33.   Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the allegations in this paragraph. 

34-37. The allegations contained in these paragraphs contain Plaintiff’s characterizations 

of news reports and other documents that speak for themselves, and to which the Court is 

respectfully referred for a true and complete statement of their contents.  In addition, these 

paragraphs consist of allegations that are immaterial to the adjudication of Plaintiff’s FOIA claims 
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and do not set forth facts in support of a claim upon which Plaintiff is entitled to relief.  Thus, no 

answer is required. 

38. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

39. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

40. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

41. This paragraph consists of allegations that are immaterial to the adjudication of 

Plaintiff’s FOIA claims and do not set forth facts in support of a claim upon which Plaintiff is 

entitled to relief.  Thus, no answer is required. 

42-43. Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the allegations in these paragraph. 

44. Defendants admit that Plaintiff submitted FOIA requests to NSA, ODNI, and State 

by letters dated December 13, 2016, and to NARA by letter dated March 16, 2016.  Defendants 

respectfully refer the Court to those requests, see Compl., Ex. B, for a complete and accurate 

statement of their contents.   

 45. Defendants admit that Plaintiff’s FOIA requests sought waivers of search, review, 

and duplication fees.  Defendants respectfully refer the Court to those FOIA requests, see Compl., 

Ex. B, for a complete and accurate statement of their contents.  The remaining assertions contained 

in this paragraph contain argument and conclusions of law, not allegations of fact, and thus no 

response is required.   
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46. Defendant NSA admits that it sent a letter to Plaintiff on December 27, 2016, and 

respectfully refers the Court to that correspondence, attached as Ex. A, for a complete and accurate 

statement of its contents. 

47. Defendant NSA admits that on March 6, 2017, it received a letter from Plaintiff, 

dated February 24, 2017, and respectfully refers the Court to that correspondence, attached as Ex. 

B, for a complete and accurate statement of its contents. 

48. Defendant NSA admits that it sent a letter to Plaintiff on April 24, 2017, and 

respectfully refers the Court to that correspondence, attached as Ex. C, for a complete and accurate 

statement of its contents. 

49. Defendant NSA admits that on June 8, 2017 it received a letter from Plaintiff, dated 

May 31, 2017, and respectfully refers the Court to that correspondence, attached as Ex. D, for a 

complete and accurate statement of its contents.   

50. Defendant NSA admits that it sent Plaintiff a letter dated June 13, 2017, and 

respectfully refers the Court to that correspondence, attached as Ex. E, for a complete and accurate 

statement of its contents.  Plaintiff’s characterization of the correspondence as “stat[ing] that it 

would not comply the appeal within the required statutory timeframe” contains argument and 

conclusions of law, not allegations of fact, and thus no response is required.  To the extent a 

response is deemed necessary, denied. 

51. Defendant NSA admits that it did not send Plaintiff further written correspondence. 

52. Admitted. 

53. Defendant ODNI admits that it sent Plaintiff a letter on January 11, 2017, and 

respectfully refers the Court to that correspondence, attached as Ex. F, for a complete and accurate 

statement of its contents. 
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54. Denied.  Defendant ODNI has no record of receiving the alleged February 24, 2017 

letter referenced in Plaintiff’s allegations.  

55. Defendant ODNI admits that it did not send Plaintiff further written 

correspondence. 

56. Defendant ODNI admits that it has been 204 days since the FOIA request was 

submitted.  Defendant ODNI is without knowledge or information sufficient to admit or deny 

Plaintiff’s allegation that it has been 131 days since an appeal was submitted. 

57. Defendant State admits that it sent Plaintiff a letter on December 14, 2016, and 

respectfully refers the Court to that correspondence, attached as Ex. G, for a complete and accurate 

statement of its contents. 

58. Defendant State admits that on March 3, 2017 it received a letter from Plaintiff, 

dated February 24, 2017, and respectfully refers the Court to that correspondence, attached as Ex. 

H, for a complete and accurate statement of its contents. 

59. Defendant State admits that it sent Plaintiff an email on March 8, 2017, and 

respectfully refers the Court to that correspondence, attached as Ex. I, for a complete and accurate 

statement of its contents. 

60. Defendant State admits that it sent Plaintiff a letter on April 6, 2017, and 

respectfully refers the Court to that correspondence, attached as Ex. J, for a complete and accurate 

statement of its contents. 

61. Defendant State admits that it sent Plaintiff an email on May 18, 2017, and 

respectfully refers the Court to that correspondence, attached as Ex. K, for a complete and accurate 

statement of its contents. 
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62. Defendant State admits that it received an email from Plaintiff dated May 19, 2017, 

and respectfully refers the Court to that correspondence, attached as Ex. L, for a complete and 

accurate statement of its contents. 

63. Defendant State admits that it did not send Plaintiff further written correspondence. 

64.  Admitted. 

65. Defendant NARA admits that it sent Plaintiff an email on March 16, 2017 

acknowledging its receipt of Plaintiff’s FOIA request and informing Plaintiff that its request was 

being forwarded to the “office of Research Services, Special Access and FOIA” due to the nature 

of the records being sought.  Defendant NARA respectfully refers the Court to that 

correspondence, attached as Ex. M, for a complete and accurate statement of its contents.  

Defendant NARA denies that the response was automated. 

66. Admitted. 

67. Defendant NARA admits that it did not send Plaintiff further written 

correspondence. 

68.  Admitted. 

69. Defendants admit that they have not produced records responsive to Privacy 

International’s requests. 

Count I 

70. Defendants restate and incorporate by reference the responses contained in all 

preceding paragraphs. 

71. Defendants admit that they are agencies subject to FOIA.  The remainder of the 

paragraph contains argument and conclusions of law, not allegations of fact, and thus no response 

is required. 
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72. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

73. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required.   

Count II 

74. Defendants restate and incorporate by reference the responses contained in all 

preceding paragraphs. 

75. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required. 

Count III 

76. Defendants restate and incorporate by reference the responses contained in all 

preceding paragraphs. 

77. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required. 

78. This paragraph contains argument and conclusions of law, not allegations of fact, 

and thus no response is required. 

The remaining paragraphs of the Complaint contain Plaintiff’s requested relief, to which 

no response is required.  To the extent a response is deemed necessary, Defendants deny the 

allegations contained in the prayer for relief and further aver that Plaintiff is not entitled to the 

requested relief or any other relief.  Defendants deny each allegation of the Complaint not 

otherwise responded to. 
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WHEREFORE, Defendants respectfully request that the Court enter judgment dismissing 

this action with prejudice and awarding Defendants costs and such other relief as the Court may 

deem appropriate.   

 
Dated:  August 21, 2017    Respectfully submitted, 
 
       CHAD A. READLER 
       Acting Assistant Attorney General 
 
       ELIZABETH J. SHAPIRO 
       Deputy Director 
 
       /s/ Caroline Anderson                                  . 
       CAROLINE J. ANDERSON 
       Trial Attorney 
       U.S. Department of Justice 
       Civil Division, Federal Programs Branch 
       20 Massachusetts Ave. NW 
       Washington, DC  20530 
       Tel:  (202) 305-8645 
       Fax:  (202) 616-8470 
       E-mail:  Caroline.J.Anderson@usdoj.gov 
 
       Counsel for Defendant 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on August 21, 2017, I filed the foregoing document with the Clerk of 
Court via the CM/ECF system, causing it to be served electronically on Plaintiff’s counsel of 
record. 
 
         /s/ Caroline Anderson                                . 
       CAROLINE J. ANDERSON 
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OFFICL CJF! HE DlRJ;:ClUI{ ()F Ni\ IlON A! !NT!:l.Lil;J:t-;U: 

W ,\)lliNC I(J\ , DC 2051! 

JAN 1 1 2017 
Scarlet Kim 
62 Britton Street 
London, ECJM 5UY, Great Britain 

Reference: ODNI Case DF-2017-00087 

Dear Ms. Scarlet: 

This acknowledges receipt of your email dated 13 December 2016 (Enclosure), received 
in the Information Management Division of the Office ofthe Director of National Intelligence 
(ODNl) on 13 December 2016. Pursuant to the Freedom of Information Act (FOJA), 5 U.S.C. S 
552, as amended, you requested records relating to the British-United States Communication 
Intelligence Agreement. 

We have initiated searches and will contact you as soon as possible if additional 
information or clarification is needed to process your request. All fees associated with the 
processing of this request have been waived. 

We may be unable to provide a response within the 20 working days stipulated by the 
FOIA. If we have not responded to you hy the 20th working day, you have the right to consider 
our inability to meet the 20 day requirement ior a response as a denial, and may appeal to the 
ODNI, Information Management Division, Washington, DC 20511 within 90 days ofthat date. 
It would seem more reasonable, however, to allow us sufficient time to continue processing 
your reguest and respond as soon as we can. You will have the right to appeal any denial of 
records/information at that time. 

Jf you have any questions, please feel free to email our Requester Service Center at 
DNI-tOINa).dni.gov or call us at (301) 243-1499. You can also contact ODNI's FOIA Liaison at 
1) N.l.:-J 0 JA~J. i a i son r q}_Q!."Ij~g~l_Y. 

Sincerely, 

1{1f'g:lJ~ea~ 
Chief~ FOIA Branch 
Information Management Division 

Enclosure 
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8/16/2017 National Archives & Records Administration Mail ­ Fwd: Request under the Freedom of Information Act

https://mail.google.com/mail/u/0/?ui=2&ik=5aed944d0f&jsver=z3kHg2VWLDs.en.&view=pt&q=in%3Asent%20scarlet%40privacyinternational.org&qs=true&sea… 1/2

Joseph Scanlon <joseph.scanlon@nara.gov>

Fwd: Request under the Freedom of Information Act
1 message

Joseph Scanlon <joseph.scanlon@nara.gov> Thu, Mar 16, 2017 at 8:58 AM
To: scarlet@privacyinternational.org
Cc: Specialaccess_foia <specialaccess_foia@nara.gov>, FOIA <FOIA@nara.gov>
Bcc: Robin Cecil <robin.cecil@nara.gov>

Dear Ms. Kim: 

 

Thank you for submitting your Freedom of Information Act request to the National Archives and Records
Administration.

 

Due to the nature of your request, we have forwarded your request to our Office of Research Services,
Special Access and FOIAdivision, for appropriate handling.  You will be assigned a new tracking number by
that office. If you would like to follow up with that office directly, please contact them
at: specialaccess_FOIA@nara.gov.  

 

For your reference, your original submission is below.

                                                   

Please also visit our main website, www.archives.gov, to learn more about the many exciting resources we
offer the public. 

 

Sincerely, 

Joseph A. Scanlon
FOIA & Privacy Act Officer
National Archives and Records Administration 
Office of General Counsel
(301) 837­0583

­­­­­­­­­­ Forwarded message ­­­­­­­­­­
From: Scarlet <scarlet@privacyinternational.org>
Date: Thu, Mar 16, 2017 at 7:24 AM
Subject: Request under the Freedom of Information Act
To: foia@nara.gov, specialaccess_foia@nara.gov 

Dear FOIA Officer,

Please find attached a request for records under the Freedom of Information Act.

Thank you.

Best,
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8/16/2017 National Archives & Records Administration Mail ­ Fwd: Request under the Freedom of Information Act
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Scarlet

Scarlet Kim
Legal Officer

Privacy International
62 Britton Street
London EC1M 5UY
United Kingdom

Email: scarlet@privacyinternational.org
Mobile:  +44 (0)7495 069 556
Tel.: + 44 (0)203 422 4321 
Web:  www.privacyinternational.org 

FOIA Request (NARA) .pdf
638K
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