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MEMORANDUM OF UNDERSTANDING

BETWEEN:

THE EUROPEAN UNION BORDER ASSISTANCE MISSION IN LIBYA.,
represented by Mt Vinceirzo Tagliafetd, Head of Mission

(.EUBAl["

and

INTERNATIONAL CENTRE FOR MIGRATION POLICY
DEVELOPMENT (TCMPD),

represented by Ditectot General Michael Spindelegget
..ICMPD"

on

MUTUAL SUPFORT IN THE CONTEXT OF THB
IMPLEMENTATION OF THE WHITE PAPER

This Memotandum of Understanding (heteinaftet refered to as MotI) is between the European
Union Border Assistance Mission in Libya FUBAil,! and the Intemational Centre for Mgration
Policy Development ICMPD) in this MoU iointly refened to as fhe "Patricipaots-" and
individually as the'?articipant''.

Whereas EUBAM was established pursuaot to Council Decision 2013/2331CSFP of ZZMay
2013 as amended,

IVhereae EUBAM compiled the Concept Note towards a $ilhite Paper the Mssion was officially
invited by the Libyan authorities to develop this into a comprehensive national Integtated
Border Management strategy which will also serne as the basis for future proiects to be
implenrented io the btoadet cortext of integated border tuanagement in Ubya,

Wheteas ICMPD is to prornote innovative, comprehensive and sustainable migtation policies
and to function as a senrice exchange rnechanism fot govemrnents and otganisations rmder the
international Agteement Rcgarding the Esablishment and Functioning of the ICMPD, sign ed in
Vienna on l June 1993), as amended and modi6ed,

Whereas ICMPD is already implementing prorects in Libya, inter alia "strategic and institutional
management of migration in Libya",

Whereas EUBAM is directly benefiting ftom the capacity building activities of ICMPD in the
National Team for Border Secudty and Management, ICMPD's efforts are to be considered as

:"_aptT*tary to those of EUBAM and of direct value for the Mandate implementation of
EUBAM,
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:

\Sheteas ICMpD is currently conducting a comprehensive institutionil capaaty assessrtrent of

#;;; Authorities engaged in migration and botdet managemenL the results of such

it**-l'"a will complement the mapPtng efforts of EUBAM'

W"hereas on Z0 October 2015 the European Commission adopted the Commission Decision

61,zotsl7293 onthe establishment of a European Union Emergency Trust Fund fot stability and

^idressing 
foot causes of irregular migration and displaced persons in Af"ica,

Ighereas on ZyJanuary 2018 the Council of the EU adopted Council Conclusions 5413/18 on

the Iutegrated Aiproach to External Conflicts and Cdses which declates that'i{ more coherent

^pp.o^"f, 
incr""r"i the effectiveness of tle EU's effotts and tbereby paves the way for long-term

sustainable peace and development",

Whereas it is envisaged rlat EUBAM's cu:rent planning mandate referdng to caPaclty building

in the area of bodei management will be reforrned and turned into an operational and mote

proiect orjentated .rrgug*m"ot which would requite a closet cootdination of EU funds undet the

general cootdination of EUBAM,

Wheteas the Participants agreed to participate in the envisaged proiect "Strengthened

govemance, sustainable $ystems and enhanced integrated b5rrdet_managehent gBl\4 caplciry'1o
6e financed by the above refened Trust Fund, wheteby EUBAM will have a leading tole in the

Steering Committee over the White Papet while ICMPD will be one of the main implementing

pattners having the necessary expertise in the fiel4

Whereas it is recognised that both Participants are assisting the Ubyan people in their ef,forts to

restore the Rule of Law in the State of Libya,

Whereas both Participants expressed their intention to assist each-other in otder to achieve their

muhral goals, and to closely cooperate in proiects rncluding but not limited to aiming to assist in

the drafting of and provide tecbnical expertise in the coordination of the White Paper,

Now thetefore, the Participants hereto agteed as follows:

1. CONTEXT

The herein MoU is to serve as a solid ftamewotk for mutud coopetation and information

sharing, within the respective mandates of both Participants, in order to avoid duplication of
efforts, enhance efficiency and safeguard EU Budgetary spending'

Participants as well intend to coopef,ate in proiect implemenaLi,on financed by the EIJ Budget.

1'tre detailed rules of the proiects shall be govemed by the ptoject documents, and the written

agfeements of the Pa*icipants subiect to prior explicit written apptoval from Foteign Policy

Instruments (FPI) and the Civilian Planning and Conduct Capability (CPCC). Any such project

cooperation agreement shall be annexed to tJre herein MoU'

2. PURPOSE AI{D SCOPE

This MoU provides the terms and conditions of mutual strategic coopetation and infonnation
shadng 

^s 
well provides a ftamework undei whieh EUBAM provides assistance wrthin its means

and calabilities to ICMPD with regards to,flights, security andacbommodation in the context of
the White Paper implementation. 
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3. TERMS AND CONDITIONS

3.1 Operational cooperation and infotmation shadag

3.1.1 Participants mutually agree and accept that EUBAM is mandated undet the EU and UN
framework to cootdinate arry and all activities in the btoader context of border
management especidly but not limited to the White Paper ptocess.

3.1,2 ICMPD affinns that all its activities of televance to the White Papet process shall be
undertaken iri a mannet cootdinated with EUBAM ex. ante. This as well includes that
urithin the limitations of professional ethics project proposal and otler planning
documents af,e to be shared with ELIBAM. As well ICMPD's capacity building activitiei
are to be coordinated wi& EUBAM" ICMPD commits to consider relevant proposals
regarding potentiaf target groups as well the methodology.

3,1.3 EUBAM in turn cornmits to sharing - within the limitations of the relevant information
security rules - relevant planning documents rilrith ICMPD in a timely manner.

3.1.4 Both Participarts commit to close and regular consultation on a needs-driven basis.

3.1.5 Detailed rules of project coordination (should there be any) are to be tegulated in the
project steering committee documents. Should those deviate from the principles outlined
in the herein MoU EUBAM is required to seek the ptior written apptoval of CPCC and
FPI' In the context of project implementation EUBAM may extend its support to
ICMPD including but not limited to co-location.

3.2 Logistics support

3.2.1 In tecognitioa of ICMPD's efforts in capacity building of sttategic Libyan parrners
EUBAM gtants pernission to the ICN,IPD staff mcmbers to use the cxcess capacity of
EUBAM scheduled flights with its contractor and to gain access to accommodation and
security services available to EUBAM on a cost reimbursement basis in accordance with
the General Temrs and Conditions attached as Annex A.

"ICMPD staff membet'' means an iraternational staff member of ICMPD (including
visiting saff) who hold a valid identification card issued by the ICMPD and is present in
or in transit through Libya and/or Tunisia-

EUBAM informs ICMPD that EUBAM operates the flights and provides
accommodation and security services under a stdct order of operational preference.
Extemal use$ may only be bookcd s'ubject to the priorities listed in Annex A. EUBAM

-teserves 
the right to cancel ot modi$ a booking due to operational reasons. The prices

indicated in Annex A are subject to change upon the renewal of the framework contr"rts
EUBAM has with its senrice ptoviden. Such changes shall be infotrned to ICMPD upon
avaihbility and shall constitute a change to the herein MoU.

3.2.4 rn following costs:
a)

b)
.)

3.2.2

3.2.3

-1

d)
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3.2.5 In relation to the operational planning EUBAM will undertake to:

") provide a tentative flight schedule three (3) months ahead to ICMPD indicaring the
type of the &tcraft and the number of seats available and the respective 

"ort 
ol the

seats in accstdance wtrln 3.2.1 above
b) confirrn the fligh1 schedule five (5) days prior to the scheduled flights (l"iti"l

confittnation)

") provide thc seats, secutity and acconrmodation to the ICMPD staff members witiin
its means and capabilities in accotdance with the General Terms and Conditions
attached as Annex A.

d) ptovide the ICMPD with a debit note detailing the numbet of seats used indicating
the chatter flights conducted/seats occupied highlighting the unit price, and detailing
the secudty and accommodation sewices rendered. The cancellation fees if applicable
shall be also deailed in the debit note.

3.2.6 ICMPD undertakes to:
a) provide to EUBAM with a seat/secudty/accommodation tequest fifteen (15) days

ptiot to the desired date of departwe in a given fosnat to be communicated to the
designated contact person of ICMPD,

b) will provide EUBAM with the passenger details fot the flight arrangement at least ren
(10) days prior to the desited date of deparhue, .

c) guatantee that all passengefii are ICMPD staff members as described in Article 3.2.2
above, and the passengerc are in possession of valid visas and adequate high-dsk
insutance covetage,

d) acc€pt the general conditions of flights as detailed in Annex A,
4 cater fot its passengers for a^y znd all administtative process so required by local

authorities, including secwity and accomrriodation (unless specified othernrise in the
booking request EUBAM will provide security serrrices and accommodation to
ICMPD staff members),

t enforce that ICMPD staff members sign the general release fonn attached as Annex
B,

g) accept that the personal data provided by ICMPD conceming ICIVIPD staff memberc
will be handled in accotdance with applicable EU data ptotection regulations,

h) to pay the debit aote issued on a monthly basis by EUBAM udthin thirty (30) days
ftom receipt.

3.2.7 In line with Atticle 3.2.6.e above ICMPD may decide to use only some and not all as a
package the logistical support related to EUBAM &amework described in the cunent
MoU, such request should be cleatly indicated in the booking request.

4. PAYMENTS

4.t Any expenses or items not specifically mentioned in chapter 3 and in Annex A will be
otdeted and paid dfuectly by ICMPD.

4.2 As a geneml tule, payments will be made on the basis of montbly debit notes and will be
executed within thrty (30) days of the receipt of the debit note to the following bank
account and currency:

Account name:
Bank name:
Account number:
Cunency:
S\7IFT code:
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4.3

4.4

4.5

All baflk chatges, Eansfer f,ees or othet amounts tlat may be levied in connection with
thepayments urill be borne by ICMPD.

Invoicing details and pdce lists for flight, secudty and acconrmodation seryices are
defined in Annex A.

Each debit note will be sent to the ICMPD to the following address:

Buteau de I'ICMPD i Tunis
Cathage Centre, BiocA
Rue du Lac de Constance
Les Berges du Lac 1
1053 - Tunis
Tunisia

5. INDEMNIFICATION

5.1 ICMPD undetstands and accepts that ICMPD staff members transported on board of an
EUBAM conttacted charter flight under this MoU arerequired to sisn a General Release
from Liability Forrn before boarding. ICMPD understands that EUBAM has the dght to
deny boatding of ICMPD staff members in absence of the General Release Liability
Fomr" or vdid travel or other requited documentation.

ICMPD will not hold EUBAM or any of its officials, employees, agents, contractors or
subcoutracton liable for eny illness, ioio.y, damage, or ot}er loss, financial or othersrise,
*ititg out of use of the flightslsecudty/accommodation ptovided by EIIBAM undet
this MoU by ICMPD staff members, except in the case of gross negligence or wilful
misconduct on the patt of EUBAM staff.

6. FORCE MAJEURE

5.2

6.1 Any failure by the Participants to catry out their respective obligations under this MoU
othet than the Participants' obligations to make payments of mofley as rcquircd rurder
this MoU will not be deemed a breach, if such failure is caused by force majeute. Neither
party will be considered to be in default or in brcach of its obligotions under this MoU if
the petfotrrance of such obligations is prcvented by uty citcumstances of fotce maieure
which arise after the date when the contract becomes effective. The term force majeure,
as used herein covers any unfotcseeable events, not within the control of either party and
which by the exetcise of due diligence neithet party is able to overcome such as, among
others, acts of God, strikes, lock-outs ot other industnal distubances, acts of the public
enerny, wars qihether declated ot noq blockades, insurrection, fiots, epide.mics, landslides,
earthquakes, storms, lightning floods, vlashouts, civil distu$ances, or explosions.

6.2 Only such loss, damage ot injury that could not have been avoided by the taking of
prudent ptecautions, due care or teasonable altemative treasures urill be regarded as the
consequence of any failure caused by force majeure.

6.3 The Patticipant whose ability to perform its obligations is affected by force maieure urill
ptompdy aftet the concturencc of the same noti& the other Participant in writing stating
the force majewe cause and the details thereof. Thereafter, tle Participants will make
teasonable efforts to remove the cause and resume perfomrance. Continuance of force
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majeute for 60 consecutive days will give each Participant the dght to tenninate this MoU
upon 60 days pdor written notice'

7. AMENDMENTS

7.t Any amendment to this MoU will be done in written fotn and signed by both
pa4icipants. The Participants agree that this MoU shall be subiect to pedodit rewiew once

.""ry ri* (6) months ftom the date of execution of this affangement or such other pedod

as may be agreed.

Any perrnanent increase of the scope of setvices will be considered a substantial change

and will rcquire an amendment approved by bo'th panircipants.

8. SETTLEMENT OF DISPUTES

7.2

8.1 The Head of Mission (FIoM, EUBAM Libya and the'Director General of ICMPD will
keep the application and implementation of this MoU undet close teview, and will
consult with each other and use best efforts to discuss and rcsolve amicably any

difficulties, problems, claims or disputes that may arise.

8.2 In the event that FIoM, ELIBAM and Director G"n"ril of ICMPD ate unable to resolve

any difficulties, problems, ptoblems, claims or disputes to their mutual satisfaction,

consultations willbe continued betiveen the chain of command of EUBAM and ICMPD
with the facilitation of the High Representative fot the Common Foreign and Security

Policy/Vice Ptesident of the Ewopean Comrnission'

9. PRIVILEGES AND IMMUNITIES

g.1 Nothing in this MoU will be deemed a waiver, expressed ot implied, in whole ot in patg

of the pti.rit"g"r and inrmunities enjoyed by either of the Patticipants and their respective

personnel.

9.2 This MoU urill not preiudice any other a$aagement between the Patticipants ot between

one of the Participants and any other thfud patty.

10. NOTICES

10.1 Any notice gven in connection with this MOU will be in English and will be deemed to
be validly given if acknowledged deliveted t9 the official identified immediately below'

For EUBAM for ICMPD

name: vincenzo Tagliaferri nalre: Michael spindelegger

title: Head of Mission tids Director Genetal

10.2 The Participants shall inforrn each othet with tegard to any changes in appointrnent of

6
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11. DURATION AND TERMINATION

This MoU enters into force on the date of signature of the Paticipants and will continue to be in
force until the expimtion of either Participant's mandate unless terrninated earlier in accordance
with this MoU. The expiration of the mandate refers to ttre mandate of EUBAM andf or ICMPD
not to the mandate of the Head of Mission and ot Director General of ICMPD. The MoU may
be terminated at any time by ei&er Paticipantrgiving not less than sixtl (60) days wtitten notice
to the othet Paticipant.

This MoU has been duly signed in trxro origrnal copies in English language in Vienna, Austria.

For EUBAM

Vincenzo Tagfiafetri

Head of Mipsirr+,
EUB Libya

date: y'( /o. ?A 44

for ICIPD

fr,ot*/
I
U)W{
1--A

Michael Spindelegger

Director General
ICMPD "

date: lf ' ao' 93'18
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Annex B

2. Passenget's itineragr

name in pdnt:

I, the undersigned,

GENERAL RELEASE FROM LIAAILITY ON ACCOUNT OF USE OF EUBAMLIBYA AIR TRANSPORT AND SECURiTi SERVICESAll Non - EUBAM LIBYA staffmust complete this fofln and indicate with signatute
that each page is read and agreed upon.

1. Passenget detaits :
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hereby recognize that my travel on the aircraft and security seryices provided (if applicable) byEUBAM LIBYA' in keeping the itinerary above, is solely fot my own convenience and benefit otthat of my employet and-mav t** fr"L in areas or under conditions of special risk. tnconsideration of being permitte; to travel on such lneans of ftansport, I hereby:

- Acknowledge that this flight/trav"l-"19 secudty services (if appli-cable) are provided byindependent contractors r* *" official u"ri*Jr;;;;"-es of the EUBAM LIBYA,Tbese setvices ale not commercial ser'ices and as sluch not available for the generalpublic' I undemtand that EUBAM Libya canaot u. i"ra directly liable for any act oromission of the respective contractofs.
- The op3rating conditions and facilitiel for this flight may not meet ICAO or otherintemational or nadonal standards, which co.rld poselpe"ia ri"t for the flight.- My travel on this flight is not covered by the Vrarsaw Convention or related treatiesand/ot convcntions.
- This ttavel takes place in areas ofpossib\; hazardous conditions, including hostilities.
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Name: TitlelRank:
PassportllD No : Date of Birth:
Nationality: Employer
Telephone No: Email:

Depatrure date Route

Detailed
deatiuation in
Libya

I Fuqpose of
Tmvel

l"l



Date

Date

Recognize that officials, employees, agents and consulants of the EUBAM LIByA are
not li-able loy any loss, darnage, 1l"v or death thrlnay be sustained by me a*r"g ,".h
tmvel (including the provision of secudry senrices if appiicabre).
Assume all the risks and liabilities dwing such travel arisrng out of the conditions under
yhich 9. o"yd is operated and recognize rhat ETIBAM LI"BYA shall not t.,""f""riUi"
for a,ny loss, damage, ittirrty or death that may be sustained by me due such conditions.

Ag15e, fot myself as well as ftrr my dependents, heirs and estate, to hold hannless
EUBAM Ubya and 

"ll to_ officials, employees and agents fuom any claim or action on
account of any such loss, damage ot injury or of my death.

{91e, fot myself as well as fot my dependents, heirs and estate that in the event that
EyB- AM Libya has insurance to covet loss, daruage, gersonal i"i"ty or death, any liabilityqdll be limited and will not exceed rhe amounts of so& insuran.e coverage.
If security services are ptovided by ETIBAM Libya I will obey and follow all directives
given to me by EUBAM LIBYA Security and Close protection staff dudng the travel.
I accept the security concept and risk asses$nents provided by ELTBAM Liby,
| / ^V- 

otgantzaion are awarc of and accept the retained dsk associated with this travef
have done our duc diligence and conducted independent risk assessment for tlis trave1I am rnedically fit for tavel in hazardous condition$ and understand that in these
conditions specialist medicd care might not always be available.

,a'ck|9wledge, that this 
?pplies to any future flight/travel and security semices providedp puryuw !Y" "ondo"t"d 

by the same sigiiag by passenger, only in *rr.f .*." .o
further General Release Form will have to b. sfon.J.

signing thi5 fe6, I con6rn that pusuant to the provisions ofRegulation (EC) No 4s/2001
the European Patliament and of the Council of 18 December 2000, as amended, EUBAM

as established by Council Decision Z0tj/233/CFSP of 22May 20t3 as arnended, as a data
ilray process my petsonal data in accordance with the said Regulation. I acknowledge

unless indicated otherwise the data controllet is the EUBAM Libya MovCon. I grve my
subject to that the collected may only be used solely fot the purposes it has been
for and will only be accessed on a stricdy 'need to know'basis.

nf name of passenger Signatwe of passenger

r name of approving Signature of approving
Officer
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