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PART I: Comman provisiony applicable to PA Grant and Delegation Agreements

Article 1: Definitions

Action:

L ontractor
CFSP:
Days:

End Drate;

EL External Action:

Final Beneficiary!

Foree Majeure

Indicatar:

lnternal Contral Systen:

Clulcome:
Output:

PFrocurement Coneract;

Result

Regulations and Rules

Sound Financial
Management:

PAGEDRA 2 — December 2016

the copperation programme or project partly or wholly financed by the EU, which i3
carried cut by the Organisation s deserthed in Annex 1.

a matural or legal person with whom a Procurement Conrract has been signed,
Commen Foreign and Security Policy of the European Union,
all references to "davs" are to calendar days

the date by which the Agreoment ends, Le. is the moment of the payment of the
halance by the Contracting Authority in accordance with Article 19 or when the
Chgamisation repays any amounts paicd in excess of the lnal amount due pursuant 1o
Article 200 1T any of the Parties invekes a dispute séttlement procedure in accondance
with Article 14, the End Date is postponed until the completion of such procedure.

Action financed under EDE, DOL ENL IPA 1L, INSC, 1e5P, Pl EIDHR and ther
predecessors, All other Actions are Interal Policies.

a natural or legal peeson uliimately benefining from the Action,

any unforesceable exceptional situation or event bevond the Parties’ control which
prevens either of them from fulfilling any ol its obligations under the Agreement,
which may nol be attributed 1o error or negligence on either part (or the part of the
Girant Beneficiaries,  Co-Delegatees.  Co-Benelficiaries,  Affiliated  Entities.
Contractens, agerts or s1all), mwl which could not have been avoided by the exercise
of due diligence, Defects in equipment or material or delays i making the
available cannot by invoked as force majoure, unless they stem directly from a
relevant case of force majeure. Labour disputes, strikes or financial problems of the
Owpanisation cannol be invoked as foree majeure by the delaulting Party.

the quantitative andior qualitative factor or variable that provides a simple and
relinble méans o measure the achievement of the Results of an Action.

a process applicable an all levels of management destgned to provide ressonable
assuranece of achieving the following objectives:

al effectiveness, efficiency and economy of operations;

by reliahilicy of reporting:

o) safegunrding of assets and inlormation;

d} prevention, detection, correction and follow-up of rised and irregularities;

¢} adequate management of the risks relating to the legality and regularity of ihe
Anancial operations, wking into account the multiannual eharacter of progrmmes as
well as the nature of the pavments concernel,

the lkely or achieved shor-term and mediom-term elfects of an Action”s Outputs;
the products. capital goods and services which resalt from an Action’s activities.

a contract signed between the Organisation, o Co-Beneficiary, Co-Delegatee or an
Aftilisted Entity and a Contractor under which the Comtmetor provides services.
supplies or works,

the Qutput or Outesme of an Action,

regulations, rules, organisational directives, instructions and other parts of the
regnlpiory ramework of the Organisation,

principle overarching the implementation of this Agreement, namely ecconomy,
ettectiveness and efficiency {inctuding regarding internal control). The principle of
economy requires that resources used in the pursait of the implementation of the
Action shall be niade available in due time, in appropriate gquantity and qualite and at
the hest price, The principle of effectivencss concerns the attainment of the specific
ohjectives amd the achievement of the intended results. The principle of efficiency
coitceins the best relationship between resources employved and results nchieved
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Definitions applicable to Delegation Agreements only

Co-Delegales: an entity implementing part ol the Action and being a party (o thie relevant
Delegation Agreement together with the Orgamisation. The Co-Delegatees together
with the Organisation are referred to as "Delegatees”

irly: Detection

and Exclusion System: system set up by Regulation (EU, Eurstom) No 2015/1929 of 28 October 2005 on
the hnancial rules applicable to the general budget of the Union (O L 28671,
IAR20L5) which includes information on the early detection of risks threatening
the EL financial interests, on the cases of exclusion from EL Munding of legal and
natural persons and on the cases of imposition of financial penalties

Cirang; ~a dirger financial contribution by way of donation given by the Orgamsation or Co-
Delegatee to finanee third partics activities.

Cirant Beneficiary: a natural or legal person to whom a Grant has been awarded, Giranl Beneficiarics can
sub-grant and procure e the implementation of their activities,

Multi-donar Action: an Action co-tfinanced by the EL contribution (whether ar not earmarked) and other
donoris),

Definitions applicable to PA Grant Agreements only

Affiliated Entity: an entity having a structucal link with the Organisation or o Co-Beneficiary, in
particular a legal or capital link, and implementing part of the Action

Co-Benefeiary: an ety implementing part of the Action and being a party 10 the Agreement
together with the Organisation. The Orzanisation signs the Agreement also on behall
of the Co-Bencticiarics

Article 2: General obligations

Lmplementation of the Action

2.1 The Criganisation is responsible for the implementation of the Action described in Annex | of the
Agreemant, regardless whether the activities are carried out by the Organisation isell, an AMaled
Emtity, a Contractor or a Grant Beneficiary, Both Parties will endeavour w strengthen their mutual
contacts with a view 1o foster the exchange of informaton throughout the implementation of the
Action. To this end, the Organisation and the Contracting Authority shall participare i eoordination
meetings and other jointly organised common activities, and the Organisation shall invite the
European Commission (o join any donor commities which may be set up in relation to the Action,

Respansibility
X2 The Organisation shall be responsible for the performance of the obligations under this. Agreement with

a due professional degree of care and diligence, which means that itshall apply the same level of duty
and care wlich ivapplies in managing s own funds

2.3 Uinder Delegation Agreements, the Organisation shall have full financial responsibility towards the
Contracting Authority for all funds including those unduly pald 1o or incorrectly used by Contractors
or Grant Beneficiaries.  The Organisation shall take measures to prevent, detect and  correct
irregularities and fraud when implementing the Action. To this emd, the Organisation skall cany oul, in
aecordance with the principle ol proportionality and 15 positively assessed Regolations and Rules, ex-
ante andfor ex-post controls including, where appropriate, on-the-spot checks en representative and/or
rish-based samples of transactions, to etsure that the Action financed by the EU is eftectively carried
out and amplemented  correctly. The Organisation shall mform the Buropean Commission of
irtegudarities and fraud detected i the management of EU funds amd the measures taken, Where funds
have been unduly paid to o ingorrectly used by Contractors or Grant Beneficiaries, the Organisation
shall take all applicable measures in accordanee with it own Regulations and Rules o recaver those
fumds, including, where appropriate, by bringing legal proceedings and by endesvouring to assign
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clyims against 18 Contractors of Grant Beneficiares to the Contracting Authority or the Guropesn
Commission. Where the Organisation has exhausted such messures and the non-recovery is not the
result of error or negligence on the part of the Organisation, the Contracting Authority will consider
the amounts that could not be recovered from Contractors andiar Grant Beneficiories as eligible costs
ol the Aclion.

Other abligations

24

f=d
Ly

The Organisation undertakes to ensure that the obligations stated inthis Apréement under Acticles 2.6,
S-Conflict of intetests, 7-Dat protection, 8-Communication amd Yisibility, | 6-Accounts and archiving
amd Article 17-Access and financial checks apply, where applicable, w all Contractors and Gran
Beneficiaries.

I'he Organisation shall nomify the Contracting Authority and the European Commission without delay
ol any substantial change in the rules, procedures and systems applied in the implementation of the
Action. This ehligation concerns an particalar (i} substantial changes atfecting the pillar assessment
undergone by the Organisstion or (i) those which may affect the conditions Tor eligibility provided for
m the applicable legal instruments of the ELL The Parties shall use their best elforts to resolve
amicably any lssues resulting from such changes. The Contracting Authorty reserves the right to
adopt or require additional measures in response to such changes. In the event an agresment on such
measures or other solutions cannot be reached between the Partics, cither Parly may wermingte the
Agreement according to Article |33,

The Crganisation shall promaete the respect of human rights and respeet applicable environmental
fegislation including multilateral environmental agreements, as well as intermationally agreed core
labour standards,

Where the European Commission is not the Contracting Authority, it shall not be a party to this
Agreement, which shall enly confer on it rights and abligations where explicitly stuted, This is without

prejudics 1o the European Commission's role in prometing a consisten! interpretation of the werms of

this Agreement.

Article 3: Obligations regarding information and reporting

Creneral issues

3l

32

)

34

The Crganisation shall provide the Contracting Authority with full information on the implementation
of the Action. To that end, the Crganisation shall include in Annex [a work plan at least for the first
year of the Implementation Period (or the whale Implementation Period where it 5 less than one year),
The Chrgamsation shall submit o the Contracting Authority progress repottis) and a final report n
aceotdance with the provisions below, These reports shall consist of & narrative part and o finaneal
part,

Every report, whether progress or Tinal, shall provide a complete account of all velevant aspects of the
implementation of the Action for the period coversd. The report shall deseribe the implementation of
the Action according o the activities envisaged in Annex | as well as the degree of acluevement of its

Rasults {Outeomes or Outpuls) as measured by corresponding Indicators. Ple report shall be laid oot

in such a way as to allow monitoring of the abjectivels), the means envisaged and emploved. The level
of detatl in any report shall watch that of Annexes | and 111

Where the Action of the Organisation lasts longer than the Implementation Period of this Agreement,
the Contracting Authority may request — in addition to the final repons o be submitted under Amicle
3K the final reports of the Action, ence available

Any alternative or additional reporting requirerment shall be set out in the Speeial Conditions

The Contracting Authority may request additional information at any time, providing the reasons for
that request, Subject 1o the Organisation’s Regulations and Rules. such mformanon shall be supplicd
within 20 days of receipt of the requese. The Chganisation may submit a reasoned request to extend the
A0-day deadline.

PAGIA 2 — Pocember 20k &

Aonex |- Ceencral Conditions for PA Grany or Delegatson Agreemems



i

The Oroanisation shall notfy the Contracting Authority without delay on any eircomstances likely 1o
adversely affect the implementation and management of the Action or 1o delay or jeopardise the
performance of the activities.

Content of the reports

x5

3.8

39

I'he progress reportis) shall directly relate o this Agreement and shall at least include:

a) summmary and context of the Action;

by actual Results; an updated table based on o logical framewerk matris ineluding reporting of Results
aclieved by the Action {Cutcomes or Oulputs) as measwed by their corresponding [ndicators,
agreed baselimes and targets, and relevant data sources;

¢l actvities carfied out during the reporting peviod (e direetly related 1o the Action and deseribed in
this Agreement ),

d} information on the difficulties encoumered and measures aken 10 oyvercome problems and eventual
changes miroduced;

@) information en the implementation of the Yisibility and Communication Plan (Annex VI and any
additional measures taken o identity the EU as source of financing,

By information on the costs incurred as well as the legal commitments entered into by the
Organisation during the reporting period:

gl asuimmary of controls carried ot Fany under PA Grant Agreements, amel available final awdir
reports in line with the Orrganisation’s policy on diselosure of such controls and audit reports
Where errors and weaknesses in systems were identilied, analysis of thelr nature and extent as well
s information on corrective measures taken or planned shall also be provided;

fy where applicable, & request Tor pavment;

i1 work plan and Toreeast budget for the nest reporting period,

The final report shall cover the entire period of implementation and inclade

a) ol the mbormation requested in Article 3.7 al to hl;

by o summary of the Action's receipts, payments recetved and of the eligible costs incanred;

o) where applicable. an overview of any funds unduly paid or ineorrectly used which the Organisation
could or eould nol recover itsell;

) wnder a Delegation Agreement. the exact link 1o the webpage where, according to Article 21,1,
information on Grant Bepeficiaries and Contractors s available

ey for EU Externgl Actions and CFSP, if relevant, details of wansfors of equipment, vehicles and
reémaining majoer supplies mentioned in Article %

F} in the case of Multi-donor Actions and where the EU contribution is nolb earinarked, a confirmation
from the Orpanisation that an amount corresponding to that paid by the Contracting Authorily las
been used 10 accordance with the abligations lad down in this Agreement and that costs that were
not eligible for the Contracting Authority have been covercd by other donors’ contributions,

The Organisation shall submit a report for every reporting period as specified n the Special
Conditions #s from the commencemeént of the Tmplementation Period, unless otherwise specified in the
Special Conditions' Reporting, narrative as well as financial, shall cover the whole Aetion, regardless
of whether this Action is entirely or partly financed by EL funds. Progress reports shall be submitted
within 61 duys after the period covered by such report. For EU External Actions and CFSP, the final
report shall be submitted ai the latest six months after the end of the Implementation Period. For
Internal Policies, the foal report shall be submitted ar the Jatest three menths atier the end of the
Implementation Period,

Management declaration and audit or control opinion under Delegation Agreementy

Management declaration

il

Every progress or linal report shall be dccompanied by a management declaration in accordance with
the template of Annex VIL unless, in the felds of EU External Actions amnd CFSP, Article 1.5 ol the
Special Conditions states that an annual management declaration shall be semt o the European
Commssion headquarters, separalely from the reports provided under this Agreement.

U or B External Actions ond CFSP, by defouly v veporiing period 1s-every 12 months as from e commencement of the
Lnplementtion Peried
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Audit or control opinion for non-international arganisations

Ll I case the Organisation is not an international organtsation, an wudit or canmrol opinion shall be
provided in peeordance with mternationally accepred audit standards. establishing whether the
accounts give a true and fair view, whether the control systems in place function properly, and whether
the underlying transactions are managed i accordunce with the provisions of this Agreement. The
opinion shall also state whether the audit work puts in doubt the assertions made in the management
ileeluration mentoned above.

ad
(B8

Such audit or control opinion shall be provided up to 1 month lellowing the management decliration
sent with every progress or final report, unless, in the feld of EU External Actions, Article 1.5 of the
Specinl Conditions states that the management declaration and the audit or conwol opimion shall be
sent annually to the European Commission headquarters separalely from the reports provided under
this Agreement.

Curreney for reporting
313 The reports shall b sulmitted in the Curreney of the Agreement as specificd m Article 3 of the
Special Conditions.

304 The Organisation shall convert legal commitments, the Action’s receipts and costz incurred in
eurrencies other than the accounting currency of the Organisation according 10 its wsual secounting
practices.

Failure to comply with reporting obligations

315 11" the Organisation is unable 1o present a progress or final repurl and the accompanying documents by
e end of the deadling set out in Article 3.4, the Organssation shall inform ihe Contracting Authority
i writing of the reasons, and shall provide a summary of the stae of progress of the Action and,
where applicable. a provisional work plan for the next period. [T the Organisation fails o comply with
this obligation for two (2) months, following the deadiine set out in Article 3.9, the Contracting
Authority may lerminate the Agreement in accordance with Article 13, refuse o pay any outstanding
amount and recover any amount unduly pad.

Article 4: Linbility towards third puarties

4.1 The Furopean Commassion shall nol under any ciroumstimees or for any reason whatsoever be held
liahle for damage or myury sustained by the stafl or property af the Oraanisation while the Action is
heing carried out or as a consequence of the Action The Furopean Commission shall not therefore
accept any cliim for compensation of Increase in payment in connection with such damage or injury.

42 The Furopean Commission shall not under any circumstances of tor any reason whatsoever be held
liable towards third parties, including lability for damage or injury of any kind sustained by them in
respect of or arising out of the implementation of the Action,

4.3 The Organisation shall discharge the European Cammission of all lability associated with any claim
or action hrought as a result of an infringement of the Chrganisation's Regulations and Rules committed
by the Organisation or Organisation's employvees or mdividuals: for whom those emplovees are
responsible, or as a result of a violation of d third party’s rights in the context of the implementation of
the Action,

Acrticle 52 Conflict of interests

& The Organisation shall refrain, in accordance with its Regulations and Rules, from any setion which
may give rise to a gonflict af interests,

5.2 [here is a conflict of interests where the impartial and objective exercise of the functions: of any
person implementing the Agreement s compromised,

Article 6: Confidentiality

6. The Contracting Authority and the Orgamisation shall both preserve the confidentiality of any
document. information or other matenial directly related to the implementation ol the Action that is
sommmunicated as confidential. The confidential mature ot a decument shall not prevent il from being
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commuiicated 10 g third party on a confidential basis when the rules hinding upon the Partics, or the
Eutopean Commission when it 1s not the Contracting Authority, so reguire. In no case can disclosure
put into jeopardy the Parties” privileges and immunities or the satety and security of the Parties” stall.
Contractors or the Final Beneficiaries ol the Action.

b,

1

The Parties shall obtain cach other’s prioe written consent belore publicly disclosing such confidential

information unless:

a) the communicating Parly agrees to release the other Party from the earbier confidentiality
obligations; or

by the confidential infoematon  becomes public through other means than in biesch of the
confidentiality ohligation by the Party bound by that obligation: or

¢l the disclosure of conlldential information is required by law or by Resulations and Rules
estabiished in secordanee with the hasic constitutive document of any ol the Parties.

. The Parties shall vemain bound by confidentiality for live years afier the End Date of the Agreement or
longer as speeified by the communicating Party at the time of communication

4 Where the European Commission is not the Contracting Authority, it shall still have access 1o all
documents communicated 1o the Contracting Authority and shall maintain the same level of
confidentiality.

Article 7: Data Protection

The Chrganisation shall ensure an appropriate protection of personal date in accordance with s
applicable Repulations and Rules

Article 8 Communication and visibility

al The Organisation shall implement the Communication and Visibility Plan detailed i Annex V1

52 Unless the European Commission roquests o agrees otherwise, the Orgamisation shall ake all
appropriate medsures (o publicise the fact that the Action has received Tunding from the ELL
[nfermation given to the press and (o the Final Beneficiaries, as well as all related publicity material,
olficial notices, reports and publications shall acknowledge that the Action was carried oul "with
funding by the European Union” aned shall chsplay the EU logo (tweblve wellow stars on g blue
background) in an appropriate way. Poblications by the Orzanisation pertaining w the Action, in
whatever form and whatever mediom, including the nternes, shall earey the following disclaimer:
“This document was produced with the financial assistanee of the European Union. The views
expressed hereln can in no way be taken 1o reflect the oflicial opinien of the Edropean {nion,™ In the
case of EL External Actions and CESP such measures shall e carried out in accordance with the
Communication and Visibility Manual® published by the European Cammission or with any other
guidelines ngreed between the Europenn Commission and the Organisation,

B3 I during the implementation of the Action. equipment. vehicles or major supplies are purchased using
EL funids, the Organisation shall display appropriate acknowledgement on such vehicles, equipment or
major supplies. including the display of the EU logo (twelve vellow stars on a blue background)
Where such display could jeopardise the Organisation”s peivileges and immunilics or the safewy of the
Chrganisation’s staft’ or of the Final Beneficiavies, the Orrganisation shall  propose L|_|'_|!'M'|,|.|j|iuh_:
alernmive arvangements, The acknowledgement and the EU logo shall be of such o sive and
prominence as to be clearly visible in o mamner (it shall not ereate any confusion regurding the
tdentification of the Action as an activity of the Orpanisation, not the ownership of the equipment,
vehicles or major supplies by the Orgamnisation,

H.4 In the case of EL External Actions and CESP A in application of Article 9.3, the equipment, velicles
of remaining major supplies purchased using EU funds bave nol been transferred 1o the local
authorities, local Co-Beneficiaries, local Grant Beneficiaries or Final Beneficiaries when submitting
the final report, the visihility requirements as regards this equipment. vehicles o major supplies (in
particular display of the EU logod shall eontinue to apply between submission of the final report and

" Communscanion and Visibiliny Manual for B Exemnl Actions, availableal

litps thee guvopi chgenmmpend dimding commumeaton-pid-vsdsbaec-manealousesgempbas o e
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the end of the Action, if the lotter is longer. Where the Chrganisation retains ownership in sceordane
with Article 2.6, the visibility requirements shall cominue toapply as long as the relevant eguipment,
vehicles or remaiming major suppiies are used by the Organisation.

LInless otherwise provided in the Special Conditions i1 disclosure nsks threatening the Orgamisation’s
sufety or harming its intevests, the Ewropean Commission and the Contracting Aathority (i other than
the European Commission) may publish in any form and mediom, including on s internet sites, the
name and adidress of the Orgamisation, the purpose and amount of the EL contribution.

The Orvganisation shall ensure that reports, publications, press relenses and updates relevant o the
Action are communicated (o the addresses stated in the Special Conditions, as and when they are
1ssued.

The Parties will consult mmmediately and strive to remedy any detected shorleoming in implementing
the visihility requirements set out in this Article: This is witheut prejudice to measures the Contracting
Authority may take in case of substantial breach of an ohhigation.

Article 9: Right to use vesults and transfer of equipment

Right to use

L8

Crwnership of the results of the Action shall not vest in the Contracting Autherity, Suhject to Article .
the Organisation shall grant, and shall act 1o ensure that any thied party concerned gros the
Contractmg Authority (and the European Commission where it is not the Conttacting Authority) the
right 1o use free of charge the results of the Action, including the reports and other documents relating
tor it which are subjeet 1o mdustrial o intellectual property rights.

Where the results mentioned in Article 9.1 include pre-existing rights and the Organisation cannol
warrant the Contracting Authority (amd the European Compussion where it is net the Contricting
Authority) the right 10 use such resulls, the Organisation shall accordingly inform in writing the
Contracting Authority (and the European Commission, where it is not the Contracting Authority)

Transfer (KU External Actions and CFS1* only)

",],3

ERU

tinthe field of LY External Actons and TFSP, the equipment, vehicles apd remainimg major supplics
purchased with the EL contribution in the framework of the Action shall be transferred o or remiin
with local authorities, local Co-Beneheiarivs, local Grant Beneficiaries or to the Final Beneficiarvies, at
the latest when submitting the linal report,

The documentary prool of those transiers shall not be presented with the final reports, but shiall be kept
for verification for the duration and along with the documents mentioned in Acticle 162

By way of derogation from Anricle 9.3, the eyuipment. vehicles amd remaining major supples
purchased with the Eb contribution in the framework of Actions which continee afler the end of the
Implementation Period may be transferred at the end of the Action. The Organisation shall use the
eguipment, vehicles and remaining major supplies for the benctit of the Final Beneficiaries The
Organisation shall fnform the Contracting Autherity on the end use of the eyuipment, vehicles and
remaining major supplies in the fngl report,

I the evenr that there are no local authorities, local Co-Beneficianes, local Gram Heneficiares or
Final Beneliciaries to whom the equipment, vehicles and cemaining major supplies could be
transferred, the Organisation may transter them to-another Action funded by the ELT or, exceptionaliy,
retain ownership of the equipment, vehicles and remiaining major supphies at the end of the Action. In
steh cases, 10 shall submit a justified written request with an inventory listing of the items concerned
and a proposal concerning their use in due time and ot the latest with the submsssion of the final report.
I neevent may the end wse jeopardize the sustnnability of the Action,

Article 10: Evaluation and monitoring of the Action

L1

[.2

The Organisation shall invite vepresentatives of the Contracting  Authority amd the  European
Commission to participate ot their own costs in the main monitoring and evaluation nussions relating
to the performance of the Action. The Orgamsation shall report the results af such missions to the
Furapean Commiassion,

Article FOLL b5 withoul prejudice o any evaluation or monitoring mission which the BEuropean
Commission as a donor, or the Contracting Awthority al their own cests, may wish 1o perform
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Evaluatien and monitoring missions by represeniatives of the European Commission or Contracting
Authority shall be planned ahead and completed in a collaboratve manner between the staff of the
Organisation and the European Cormmission's tor the Contracting Autharity's) representatives, keeping
in mind the commitment of the Parties w the elfective and etficient operation of the Agreement, The
European Commission (or the Contracting Authority) and the Urganisation shall agree on procedural
matters in advance. The Eurepéan Commission {or the Contracting Asuthority) shall make the deanl
repart of the evaluation or manitering mission available to the Organisation for comments prior (o
final issuance, The Ewopenn Commission (or the Contracting Authority) shall send the fnal report o
the Organisation once issued,

Article 11: Amendment to the Agreement

11 Any amendiment o this Agreement, including its annexes, shall be set out in writing in an adderdum
signed by hoth Parties. This Agreement can only he amended before the End Date.

113 The requesting Party shall request in writing any amendment 30 days before the amendment is
intended 10 enter into force and neo Later than 30 days before the Endd Date, unless there are special
eircumstances duly substantiated by it and accepted by the other Party, The other Party shall notify its
decision regarding the amendment proposed in due time and inany cose no later than 30 days atker the
date when the amendment reguest was received

13 By derogation [rom Articles 111 and 112, where an amendment to Aunnes | andier Annex 1T does nol
affect the main purpose of the Actlon, such as its objectives, strategy and priority areas, and the
fnancial impact is limited o a wansfer within a single budget heading, meluding cancellation or
introdiection of an (tem. or a transfer between budget headings involving o variastion (as the caEse may
e in cumulative terms) of 25 % or bess of the amount eriginally éntered {or as amended by a written
addendum) in refation w each concerned heading, the Organisation may unilaterally amend Annex |
and/or Annex 1 and shall inform the Contracting Authorvity accordingly in wriling, al the latest in the
next report. The Organisation may also, in agreement with the Contracting Authoriey, change oulputs,
the Indicators and their related tarpets, baselines and sources of venfication described in Annex | and
in the logical framewaork if the change does not affect the main purpose of the Action.

114 The method deseribed in Article 113 shall not be used to amend the contingency reserve. nor the rate
tor remuneration/indireer vosts or the amounts or rates of simplified cost options, Under & A Grant
Agreement, amendments shall ot have the purpose or the effect of making such chinges 1o the
Agreement as would call mto question the awand decision or, where applicable, be contrary to the
equal treatment of applicants.

1.5 annex V1 may be chianged by the Organisation in agreement with the Evropean Commission, withou
the need for o formal addendum o the Agreement.

14 Changes of address mud of bank aceount shall be notified in writing to the Contracting Authority,
Where applicable, changes of bank account must be specified in the réquest for payinent, using the
financial identification form attached as Annex 1V,

Article 12: Suspension

Suspension of the fime limit for payment
121 The Contracting Authority may suspend the time limit for payment ollowing o single payiment reguest
by metifying the Organisation that cither:
ay the amount 15 not due; or
b the appropriate sopporting decuments have not been provided and therefore the Contracting
Autharity needs to request clarifications, modifications or additional information to the narrative o
financial reports. Such clarilieations or adeditional information may notably be requested by the
Contracting Authority if it has doubt about compliance by the Ceganisation with s obligations m
the implementation of the Action; or
¢} eredible information has come to the motice of the Contracting Awthority thar puts in doubn the
eligibility of the reported costs; or
dy wnder n Delegation Agreement. credible information has come to the notice of the Contrmcting
Authority that indicates o significant deficiency in the lmetioning of the lnternal Control System
of the Organisation or that the expenditure reported by the Organisation is linked 1o a0 serious
irregulanity and has ot been corrected. Inthis case, the Coneacting Authority may suspend the
payment deadline it is nedessary to prevent significant damage to the EU'S linancil interests,
PAGRDA 2 = Decamber 201G
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In the situations listed in Article 12,1 the Contracting Authority shall notify 1o the Organisation as
soom 05 possible and inoany case within 30 deys rom the date on which the payment reguest was
received the reasons for the suspension. specifying, where applicable. the adduional information
required. Suspension shall take effect on the daw when the Contracting  Authority sends the
notification stating the reasons Tor the suspension. Phe remaining payvment period shall start (o run
again from the date on which the requested information or revised documents are received or ihe
necessary further checks are carried out. H the requested information or documents are not provided
within the deadline fixed in the notfication or are incomplete, payment may he made on the basis of
the partial information available.

Suspension of the Agreement by the Contraeting Authority

12:3

The Contracting Authority may suspend the implenentation of the Agreement, fully or panly, ift

a) the Contracting Authority has proof thal substantial erors, iregularities, fraud or breach ol
substantial obligations have been committed by the Organisation in the procedure of 115 selection,
in its pillar assessment or in the implementation of the Action;

b

uniler o Delegation Apreement, the Contracting Authonty has proof’ that systemic errors have
oeeurred which eall wro question the reliability of the Orgamisation's Iniernal Contrpl System or
thic legality and regularity of the underlying transactions,

¢) the Contracting Authevity has prool that the Organisation has committed systemic or recurrent
errors, irregularities, fraud or breach of obligations wnder other agreements funded by EU Tunds
provided that those ervors. iregularities, fraud or breach of chligations have a material impact on
this Agreciment,

Before suspension, the Contracting Authority shall formally notify the Organisation of {ts imention 1o
suspend, nviting the Organisation o make ohservations within 10 days [rom the receipt of the
notification. 17 the Organisation does not submit observations, or if, after examination of the
ohservations submitted by the Orgamisation, the Comtracting  Authovity  decides to pursue  the
suspension, the Contraetmg Authority may suspend all or pare of the implementaton ol this
Agrecment serving 7 days' prioe notice, In case ol suspension of part of the implementation of the
Agreement, upon request of the Organisation, the Parties shall enter Into discussions in order to find
the arrangements necessary to continue the part of the implementation which is not suspended. Any
expenditure or costs nedrred by the Crganizsation during the suspension amd related (o the part of the
Agreement suspended shall not be reimbursed o coverad by the Conwacting Authority. Fellowing
suspension of the implementation of the Agreement, the Contracting Authority: may terminate the
Apreement inaccordance with Article 132, recover amounts unduly paid andior. in agreement with
the Organisation, resume implementation of the Agreement, n the latter case the Parties will amend
the Agreement where necessary.

Suspension for exeeptional cirenmstances

12:5

126

The Organisation may decide 10 suspend the implementation of all or pare of the Action if exceptional
or untoreseen civcumstances heyond the contral of the Organisation make such implementation
impossible or excessively difficult, such a5 in cases of Foree Majewre, The Organisation shall [nform
the Contracting Authority immediately and provide all the necessary details, including the measures
taken Lo minimise any possible damage, and the foreseeable effect and date of resumption,

The Contracting, Authority may also notify o the Organisation the suspension of the implementation
of the Agreement iT exeeptional circumstnces so require; in particular:

g when o relevant EL Degision identifving a violption of human rights has: been adopted;

by in eases such as erists entailing a change of EL palicy

Meither of the Parties shall be held Lable for breach of its obligations under the Agreement if it is
prevented from [ulfilling them by Fovce Majeure or exceptional circumstances as ser torth under
Articles 125 and 12,6 provided it takes any measure to minimise any possible damage.

In the situations listed in Armicles 1205 and 126, the Parties shall minimise the duration ol the
suspension and shall resume implementation onee the conditions allow. During the suspension periosd
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the Organisation shall be entitled 1o the reimborsement of the minimuom eosts, imelichng new legal
commitments, necessary Tor a possible resumption of the implementation of the Agreement or of the
Action. The Parties shall agree on such costs, inchading the reimbursement of legal commitments
entered into tor implementing the Action hefore the notification of the suspension was received which
the Organisation cannot reasonably suspend, reallocate or terminate on leaal grounds, This is withou
prejucice o any amendments to the Agreement which may be necessary 1o adapt the Action 1o the new
implementing conditions. including, if possible, the extension of the Implementation Period and, for
Delegation Agreements, the conwacting deadling, or to the termination of the Agreement
accordance with Artiele 133, In case of suspension due 1o Foree Majeore or i0 the Action isa Muldi-
donor Action, the contracting deadline under Delegation Agreements and the Implementation Period
are automatically extended by an amount of time egquivalent to the duration of the suspensinn

Article 13: Termination

3.1

133

Without prcjmfiur: to any other provision ol these General Condilions o penalties foresesn in the EL
Fitancial Regulation where applicable, and with due regard to the principle of proportionality, the
Contracting Authority may terminste the Agreement iF the Organisation:

ab tails to fulfil a substantial obligation incumbent on it under the terms of the Agreement;

) s zuilty of misrepresentation or submits false or meomplete stalements (o obtam the EL
contribution o provides reports that do not reflect reality to obtam or keep the ELD contribution
wilhout cause;

¢} is bankrupt or being wound up, or is subject to any other similar proceedings;

Uy Is puilty of grave professioral misconduct proven by any justified means;

e} has committed Frawd, corruption or any other illegal activity to the detrbiment of the L% Ananeial
mierests on the basis of proal i the possession o the Contracting Authority;

I fails o comply with the reporting obligations in accordance with Article 3. 13;

) s committed gny of the fallings deseribed in Article 12.3 on the basis of proofin the possession
of the Contracting Authority,

Before terminating the Agreement in accordance with Article 131, the Contreacting Authority shall
formally notfy the Orgamsabion of i85 mtention to termanate, mviting the Organsation o make
observations (including proposals for remedial measares) within 30 days Fom the recoipt of the
netifeation. Dueing s pericd and until the termination takes effect, the Contracting Awbhority may
suspend the time limit for any payment In accordance with Article 12.2 as o precautionary mensure
wforming the Organisation ymmediately inwrting, 11 the Organisation does nol submil observations,
or i, alter esamination of the observations submitted by the Organisation, he Coentracting Authority
decides to pursue the wermination, the Contracting Authorily may lerminate the Agreement serving 7
davs' prior notice. During that period the Organisation may refer the matter 1o the responsible director
in the European Commission. Where the Contracting Authority @ (he BEuropean Comnssion, e
termination will ke ¢ffect iU amd when confirmed by the director, Where the Contracting Authority s
nol the European Commission, the referral to the responsible director in the Eurepean Commission
will not suspend the effects of the decision of the Contracting Authority. 1n ease of ermination, the
Contracting Autherity may demand full repayment of any ameunts paid 0 excess of the final amount
etermaned in accordance with Article 20 atter allowing the Organisation to submit s observarions.
Meither Party shall be entitied o claim indemnity by the other Party on account ot the termination of
this Agrecment.

IF, ol any tme, either Party believes that the purpose of the Agreement can to longer be effectively or

appropriately carried oul, it shall consult the other Party. Failing agreement on a solution, either Party

may terminate the Agreement by serving 60 days written notice: In this-case. the final amownr shall

cover

] payimnent only for the part of the Actien carried out up 16 the date of termination;

b in the situations deseribed in Articles F2.5 and | 2.6, the unavoidable residual expenditures
incurred during the notice period; and.,

ch o the siatlons deseribed in Articles 125 and 120 under o Delegation  Agreement
reimbursement of legal vommitiments the Organsation enteved e Tor implementing the
Action belore the written notice on termination was received by it and which the Ovgniisation
carmot reasonably terminate on legal grounds,

e Conteacting Authority shall recover the remaining part in accordance with Article 15
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In the event of termination, a fisal repor and a réquest for payment of the balance have 1o be
submitted aecording 10 Articles 3.8, 39 and 1% The Contracting Authority shall not reimburse or
cover any expenditure or gosts which are not included or justified inod report approved hy il

Article 14; Applicable law and settlement of disputes

4.1

143

144

The Partics shall endeavour to amicably settle any dispute or complaint relating lo the mterpretation.
apiplication or validity of the Agreement, ineluding its existence, or termination.

Where the Crganisation is net an international organisation and the European Commission s the
Contracting Authority, this Agreement is governed by EL' law, complemented il nedessary by the
relevant provisions of Belgian law, [n the absence of an amicable seldement iy accondance with
Asticle 14,1 above, thie General Court, or on appeal the Court of Justice of the European Union, has
sole jurisdiction, Such netions must be brought under Article 272 of the Treaty on the Funclioning of
the EL [TFEL,

Where the Organisation |5 net an international organisation and the European Commission s not the
Comracting Authority, the Agreement shall be governed by the law of the country of the Contracting
Authority and the courts of the country of the Contricting Authority shall have exclusive jurisdiction,
unless otherwise agreed by the Parties. The dispute may, by common agreement of the Parfies, be
subinitted for concilistion o the European Commission. |f no settlement is reached within 120 days of
the opening of the conciliation procedure, cacl Party may notify the other that it considers the
procedure o have failed and may submit the dispute 1o the colrts of the country of the Contracting
Authority,

Where the Organisation is an intermmational organisation:

a) nuthing in the Agreement shall be interpreted as a waiver of my privileges or immunitics
accorided 10 any Party by its constiluant documents, privileges and immunitics agreciments or
international law;

] it the absence of amicable settlement in accordance with Article 141 above. any dispute shall

be settled by findl and hinding arhireation in accordance with the Fermanent Court of

Arbitration Optional Rules for Arbitration Invelving International Dirganizations and States, as
il effect on the date of entry into force of this Agreement. The appointing authority shall be the
Secretary General of the Permanent Court of Arbitration. The arbitration proceedings must take
place in the Hague and the language used in the arbitral proceedings will be English. The
arhititors decision shall be Binding on 1l Parties and therse shall be no appeal,

Article 15: Recovery

151

152

Wlhere o amount is to be recovered under the terms of the Agreement, the Organisation shall repay to
the Conteacting Authority the amount due

Before recovery, the Contracting Authority shall formally notify the Organisation of s intention to
recover any undue amount, specifying the amount and the reasons for recovery and inviting the
Ohrganisation to make any observations within 3 days from the date of receipt of the notification. [f]
after examination of the observations submitted by the Organisation or if the Organisation does not
submit any observations, the Contracting Authority decides to pursue the recovery procedure, it may
confirm recovery by formally netifying the Organisation, If there is a disagreement hetween the
Organisation and the Contracting Autharity on the amount o be repaid, the Chrganisation may refer the
malter to the responsible dircctor in the European Comamssion within 30 days. Where the Contracting
Autherity is the European Commission, a debit note specifying the terms and the dare for payment
may be issued afier the deadline for the referral to the director, Where the Contracting Authority is nol
the European Commission, the referral to the responsible director i the European Commission will
nat prevent the Contracting Authority from issuing the debit note.

If the Organisation does not make the payment by the date specified in the debit note. the Contracting
Authority shall recover the amount due:

al by offserting it against any amounts owed to the Organisation hy the LEL;
b1 by taking legal action in aceordance with Article 14,
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¢} in exceptional circumstances, justified by the necessity to safegnard the financial interests of the
ELL the Contracting Authority may, when it has justified grounds to believe that the ameunt due
wauld be lost, recover by offsetting hefore the deadline specified n the debit note without the
Cirpanisation’s prior consent,

[ the Orzanisation fails 1o repay by the due date, the amount due shall be increased by late pavinent
interest calculated at the rate indicated in Article 19.5(a). The inlerest shall be payable for the peried
elapsing [rom the day after the expiration aof the time Hmit for pavment up to and mchuding the date
when the Contracting Authority actunlly receives payment in full of the outstanding amount, Any
partial payment shall first cover the interest.

[$ank charges incurred from the repayment of amounts due to the Contracting Authority shall e borne
entirely b the Ohrganisation.

Where the European Comrmission is not the Contracting Authority, it may, if necessary, proceed itselt
to the recovery.

Where the Contracting Authority is the Buropean Commission, it may waive the recovery in
accordance with the principle of Sound Financial Management and proportionality o it shall cancel
the smount in the event of a mistake,

Article 16: Accounts and archiving

Agcounting

il

The Organisation shall keep aceurate and reiular records and accounts of the implementation of the
Action, The accounting Regulations and Rules of the Organisation shall apply, provided that these
Regulations and Rules conform to internationzlly aecepted standards, Financial transactions anil
financial statements shall be subject to the internal and external auditing procedures laid down in the
Resulations and Rules of the Organisation.

Archiving

I 2

For o period of five years from the End Dite and inoany ease until any on-going audit, verification,
appeal, litigation or pursuit of claim or investigation by the European Anti-Fraud Office (OLAF), if
notified to the Orgamsation, has been disposed of, the Organisation shall keep and make available
according to Article 17 all relevant finapcial information (originals or copies) related to the Agrecment
and 1o any Procurement Contracts, Grant agreements and financial support o third partics coneluded
unier this Apgrecment.

Article 17: Access and Onancial checks

171

174

The Oreanisation shall allow (he FEuropean Commission, or any authornsed representatives to conduct
deck reviews and on-the-spot cheeks on the use made of the Ell conribution  on the basis of
supporting accounting documents and any ather document related to the Minancing of the Action.

The Organisation agrees that DLAF may carry out investigations, ineluding on-the-spot checks, o
aceordance with the provisions lakl down by EU law for the pratection of the finaneial interests of the
FU against fraudl, corruption and any other illegal aclivity.

The Organisation agrees that the execution of this Agreement muy be suliject to scrutiny by the Conirt
o Auditors when the Courl of Auditors audits the Burapean Commission’s implementation of 11
expenditure. In such case (he Organisat ion shall provide to the Court of Auditors aceess m the
information that is reguired for the Court to perform its duties.

To that end. the Organisation undertakes 1o provide officials of the Eurapean Commission, OLAF aml
the European Court of Auditors and their authorised agents, upon request, mlormation and access to

any documents and computerised  data concerning the techmical aml financial management af

operations financed under the Agresment, a5 W ell as wrant them access to sites and premises at which
such operations are carried out. The Organisation shall take all necessary measures 1o facilitate these
cheeks i necordance with its Regulations and Rules, The documents andl computerised data may
inelode information which the Ovganisation considers confidential in pecordanceg with it own
estublished Regulations and Rutes or as governed by contractual agrecment. Such informatien onee
provided 1o the European Commission, OLAF, the Furopean Court of Auditors, or any other
authorsed representatives, shall be treated in accordance with EU confidentiality rules and legislation
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17.7

and Article 0. Docoments must be accessible and filed 10 a manner permitting checks, the Drganisition
being hound o inform the Ewopesn Commission, OLAF or the European Courl of Auditors of the
exaet location at which they are kept, Where appropriate; the Parties may agree to send copies of such
documents for a desk review.

Where applicable. the desk reviews; investigations and on-the-spot checks veferved 1o in Article 17,1 10
174 shall vefer ton verification which shall be performed in accordance with the verifeation elauses
agreed between the Organisation and the Commission, This s withoul prejudice w any cooperytion
agregment between QLA and e Organisation’s anti-friud bodies.

The European Commission shall inform the Organisation ol the planned on-the-spot missions by
agents appointed by the European Commission in due time in order to ensure adeguate procedural
mitlers are agreed upon in advince.

Failure 1o comply with the ohbigations set forth in Article 17 constitutes a2 case of hreach of 4
substantial chligation under this Agreeiment,

Article L8: Eligibility of costs

151

184

The eligible direct costs of the Action are costs that meet all the following eriterin;

al they are necessary for carrving out the Action, divectly auributable 1w it arising as o direct
consequence of its implementation and charged in proportion to the actual use;

b) they ore meurred in sccordinee with the provisions of this Agreement,

e they are actually incurmed by the Organisation, Le. they represent real expenditure definitely and
senuinely home by the Grrganisation, without prejudice to Article 18.5;

d) they are reasonable, justiffeld, comply with the prineiple of Sound Financial Management and are in
line with the usual practices of the Organisation regardless of their souree ol funding:

el they are incwred during the Implemertation Period with the exception of costs related to final
veport, Mnal evaluation, audit and other costs linked to the closire of the Action which may be
incurred after the limplementition Period;

[y they are identifiable and backed by supperting documents, in particular determined and recorded in
aceordance with the accounting practices ol the Organisation;

gl they are coversd by one of the sub-headings indicated in the estimated budget in Annex L1 and by
the activities deseribed in Annex |

h) they comply with the applicable tax and social legislation taking inte account the Orgunisation's
privileses and immunities,

The follewing edsts may not be considered eligible direet costs but may be charged as part of the
remuneration/indirect costs: all cligible costs that, while necessary and arising as a consequence of
implementation, are supporting the implementation of the Action and not eonsidersd part of the
actvities that the Uinion finances as deseribed in Annex. |, meluding corporate manapement costs or
other costs linked 10 the normal functioning of the Organisation, such as horizontal amd support <talT,
affice or equipment costs (exeept when duly justified and deseribed in Amnex | such as a project
office),

The remuneranion/indirect costs shall he declared on the basis of a flat-rate which shall not exceed 7%
of the iotal eligible direct costs o be reimbursed by the Conmacting Authority,  The
remuneration/indirect costs do not need to be supported by aecounting docoments. For Multi-donor
and comparable Actions, the remuneration/indireer costs shall not be lngher than that charged by the
Chrganisation t comparable contributions,

The following costs are ineligible for Llnion lnancing:

a. bonuses, provisions, reserves or non-remuneration related costs. Emplovers' contributions o
pension or other msurance funds run by the Oreganisation may only be eligible to the extent they
do net excead the actual pavments made by these schemas and that the smount provisioned does
ot éxcesd the contribution that could have been made Lo an external fund;
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b, full-purchose cost of equipment and assets unless, for EU External Actions and CFSP, the asset o
equipment is specifically purchased for the Action and ownership 4 teansferred i accordance
with Article 4,

¢, dubies, txes and charges, including VAT, that are recoverable/deduetible by the Organisation;

d. return of capilal:

¢, debts and debt service charges:

I provision for losses, debts or potential Tuture labilitics;

hanking charges for the ransfers from the Contracting Authority:

o

h.  costs incurred during the suspension of the implementation of the Agreement except the minimum
costs agreed on in accordance with Article [ 2.4:

i costs declared by the Organisation under another agreement financed by the European Union

budget (including through the Ewropean Development Funedy:

}. contributions in kind The cost of stalf assigned 0 the Action and actually incured by the
Organisation is not & contribution i kind and may be declared as direet eligible cost if it complies
with the conditions set out in Article |51,

k. costs of purchase of land or buildings, unless-otherwise provided in the Special Conditions;

Lo foe PA Grants: Salary costs of the pérsonnel of national administrations, except if stated in the
Special Conditions and if they relate o activities which the relevant public authority would not
carry out if the Action were nol undertakaen.

Simplified cost options

8.5

14,6

18.7

15,8

Direet eligible costs may also be declared by vsing any ora combination of unit costs, lump sums and
tlat-rate financing. The methods used by the Organisation o determine unil costs, lump sums or fat-
rates shall comply with the principles provided in Articles 181, 18.2 and 184, be clearly described
andl substantiated in Annes 1 shall avoid double funding of costs amd shall ensure reasenably thar no
profit s penerated. These methods shall e based on the Organisation's hstoricsl or actual accoumting
dlata, its usual accounting practices or on external information where available and approprinte,

Costs declared under simplified cost options do not need W0 be hacked by accounting or supporting
documents except if they are necessary 10 demonstrate that the costs have been declared weeording to
the agreed methud or cost accounting practices and that the qualitative and quantitative conditions
defined in Annex | and U1 have been respected.

For stall costs, the unit cost ithe hourly, daily or half-daily rate) is caleulated using the number of

annual productive umits (respectively productive hours, days or halF-days),
i) For the number of annual productive wnits, the Organisation may choose one of the following:

ih 1720 hours or 215 days or 430 half-days for persons werking full time' (or corresponding
pro-rata tor persons nol working full time):

it} the total number of hours or days or hall-days worked by the person in the year for the
Orrganisation, delined as the annual workable hours o doys or half-days of the person
faceording 1o the employment contract, applicable labour agreement or national law) plus
overtiime worked minus absences (such as sick leave and special leave),

Bl the standard number of annual hours or days or hall-days generally applied by the
Organisation for its staff in accordance with ils usual cost accounting practices. This
umber must be at least 0% of the standard annual workable hours or davs or halFdays,

Vor the purposes of points (i) and (i), the annual werkable hours or days or halF-davs mean the

pericnd during which the staft must be working, at the Organisation’s disposal and carrying ol

his/er activity or duties under the employment connact, applicable collective labour agreement

or national working time legislation;
b) The number of actual wnits (hours or days or half-days) declared by the Organisation shall be
necessary for the implementzation of the Action and shall be identifizhle and verifiable,

The total amount declared on the basis of simplified cost options may not exceed ELR 60,000, unless

otherwise provided Tor in the Special Conditions. The ceiling of EUR 60,000 does not apply ro siafl

costs determined on the basis of the usual accounting practices of the Organisation as referred to
Articke 187, nor 1o the costs of project offices where declared usimg a simplificd allocation method as
setout in the Special Conditions,
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1fa verification reveals that the mathads used by the Ovganisation to determine unit costs, lump sums
o Nat-rates are not comphisat with the conditions established in this Agreement, the Contracting
Authority shall be entitled to recover proportionately up to the amount of the unit costs. lump sums or
Mist-rate fnancing.

Upon request of the Organisation, the European Commission may validate ex-ante the compliange of
the methods used for determining the unit costs, lump sums or flat-mies or of the wsual costs
accounting practices. ln such case, vosts declared in compliance with those methods and acconnting
practices will not be challenged By ex post controls i the Organisation did not conceal any
information for the purpese of their approval

Avrticle 19: Pavments

181

19.2

19:3

194

Pavimenl procedures shall be as Tollows:

a) the Contracting Authority shall provide a st pre-financing imstalment as set out in Aricle 4] of
the Special Conditions within 30 days of receiving this Apreement signed by both Parties;

b) the Organisation may submit # request for further pre-financing instalment for the following
reporting period in accordance with Article 4 of the Special Conditions: the following provisions
apply;
i1 the reporting period is intended as a twelve-month period unless otherwise provided for in the

Special Conditions, When the remaining period w the end of the Action is up 1o 18 months,
the reporting period shall cover it entirely;

i) afak the end of the reporting period less than 0% of the immedinte preceding payment {and
100% of previous payments, if any) has been subject tooa legal commitment with a thind
party, the further pre-financing pavment shall he reduced by the amount corresponding 1o the
difference between the 70 % of the immediately pre-financing payment (and 100% of
previous payvments, iFany) and the part of the previous pre-financing payvments which has
been subject to p lezal commitiment:

i) the Organisation may subnit a request for further pre-financing payment before the end of the
reporting period, once more than 70 % of the immediately preceding pavment (and 1002 of
previous payments, (fany) has been paid by the Organisation 1o 115 staff or otherwise subject
1o a legal commitment with a third party, Tn ihis case, the following reporting period starts
anew from the end date of the period covered by this payinent reguest;

c) ot the end of the linplementation Period, the Creanisation shall submit a payment request for the
balange, where applicable. together with the final report, The amount of the halanece shall be
determined according to Article 200 and following approval of the reguest for payment of the
balance amd of the final repor;

dy the Contracting Authority shall pay the further pre-financing instalments and the balance within 90
days of receiving a payment request accompanied by a progress or fingl report, unless the time
limit for payment was suspended aceording to Article 12 or 13

Payment requests shall be accompanied by parrative and lnancial reports presented. in accordance
with Article 3. The requests For pre=financing payments and the request for the balance shall be drafied
i the Currency of the Agreement as specified in the Special Conditions, Except for the first pre-
financing instalment, the payments shall be made upon approval of the payment request accompanied
by a progress or final report. The final amount shall be established in line with Article 20, 1 the
balance 15 negalive, the payvment of the halance takes the form of recovery,

Approval of the requests for payment and of the accompanying reparts shall nat imply recognition of
the regularity or ol the anthenticity, completeness and correctness of the declarations and infarmation
containesd thersin,

The Contracting Authority shall make payments in the Currency of the Agreement as specified in the
Special Conditions into the bank account referred 1o in the financial identification form in Annex |V,

Late pavment inferest

19.5

liv case of late payment of the amounts stated In Artlele 4 of the Special Condinons the following
conditions apply
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on expiry of the thine Himits for pasments specified in Article 1901, 1 the Organisation 15 not an EL
Member State, it shall receive inerest on late payment based on the rate applied by the European
Central Bank for its main refinancing operations in Euros { Reference Rate), mereased by three and
a half percentage peings. The Reference Rate shall b the rate in foree on the first day of the month
in which the time limit for pavment expires, as published i the C series of the Official Toumnal of
the EU;

the suspension of the time Limit tor payment by the Contracting Authority in accordance witl
Article 12 or 13 shall not be considered as late payment;

h

¢} interest on late payrment shall cover the period running from the day fellowing the due date for
pavment, up tooand inclding the dare of getsal poyment as established in Article 191, Any partial
payment shall Mirst cover the interest

dy by way of exception to point (¢}, when the interest ealewlated in pecordmee with this provision is
lower than or equal o ELIR 200, the Contracting Authority shall pay such interest o (he
Organisation only upon request from the Organisation submitted within two months of it receiving
late payment

e) by way of exception o point {c), when the Comracting Authority is not the Ewopean Commission,
and the European Commession dois not make the payments. the Ovganisation shall be entitled to
late payment interest upon its reguest submitted within two monthis of it reeeiving Tate payvment;

[ for the purpose of Article 232, the imterest shall not be treated as a receipt,

Article 20: Final amount of the E1 contribution

21k

20:2

(]
=]
T

The Contractimg Authority shall determine the final amount of the EL contrlbution when approving

the Organisation’s inal report. he Contracting Authority shall then determine the balunece:

a) e be paid w the Crganisation in accordance with Article 19 where the fival amount of the L
contribution is igher than the total amount already paid to the Orpanisation; or

by to be recovered from the Organisation in accordance with Article 15 where the final amount of
the EV contribution is lower than the twlal amount alveady paid 1o the Orpamisation.

Witheut prejudice o Article 23 the final amouirt shall be the lower of the following amounis:

ay  the maximum EU Contribulion referved to in Article 3.1 Cfor Delegation Agreements) and Article
3.2 (for PA Grant Agreements) of the Special Conditions in terms ol absolute vilue:

b the amount obtained atter reduction of the U conlribution in accordance with Article 20,3

) e PA Granl Agreements only, the amount obtained by applying the percentage laid down m
Article 2.2 of the Special Conditions. to the eligible costs of the Action approved by the
Contracting Auatlorsty,

Where the Action is net implemented, is not implemented i line with the Agreement, is implemented
partially or late, the Contracting Awbority may, afier allowing the Orzamsation o submit s
observations, reduce the ELD contribution in proportion to the seriousness of the above mentioned
sitmtions: | there 15 a disagreement berween the Orgamisation and the Contracting Authority on the
reduction. the Organisation may refer the mater w0 the responsible director in the European
Commission

Part 1) Additional Provisions applicable only to Delegation Agrecments

Artiele 21: Ex-post publication of information on Contractors and Grant Beneficiaries

2.1

The Organisation shall publish, on an anoual basis, on s internet site. the following information on
Procurement Contracts exceeding EUR 1LE000 and all Gramts linanced by the ELE titde of the
coptract/project, nature and purpose ol the contract/project, name and locality of the Contractor or
Grant Beneficiory and amount of the contract'project, The term "localliy™ shall mean the address for
legal persons and the Region on NUTS 2 level, or equivalent, for natural persons. This information
shiall not be published for seholarships pawd 1o natural persons and other direct support paid o natural
persons in mest need. This information shall be published with due observance of the requirements o
confidentiality security and in particulor the protection of personal dats, The publication shiall be

Momenelature of Territermal Linms for Statstics, avadloble ar [ e gunpg anfearsstut ioman
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waivedl, if such disclosure risks threatening rights and freedoms as protected by the Charter of
Fundamental Rights of the Euopean Union of ham the commercial interests of the Contractors or
Crrant Benehciaries

The Organisation shall provide to the Burgpean Commission the address of the internet site wlhere this
information can be found and shall authorise the publication of such address on the European
Crommmission” s intermet sile,

I the [ield of EU External Actions, where the Action is a Multi-denoer Action and the EL contribution
s ok carmarked, the publication of information on Contractors and Grant Beneficiaries shall follow
the rules of the Organisation.

Artiele 22: Contracting and Early Detection and Exclusion System

Comtracting

st |

| 3]
b
i

The Procurement Contracts and Grant contracts implementing the EL contribution shall be signed by
the contracting deadbine ser out in Artiele 2.4 of the Special Conditions, Afler the contracting deadline,
only contracts following ecarly termination ol an existing contraet, addenda o existing contracts and
contracts concerning final mudis and evaluation may be signed,

Unless otherwise provides! forin the Special Conditions, the origin of the goods and the nationality of
the organisations, companics and experts selected for carryving out activities in the Action shall be
determined in aceordance with the Organgsation”s refevant rules. However. and in any event, goods,
organisations, companies and expents eligible under the applicable regulatory provisions of the
Furopean Union shall be ehgible.

The Organisation shall adopt reasonable measures, in acconlance with its own Rezulations and Rules,
ler enisiare that potentiol candidates or tenderers and applicants shall be exeluded from the participation
in a procurement or grant award procedure and from the award of o Procurement Comract or Grant
financed by EL funds, if the Crganisation becomes aware that these entities;

a) or persons having powers of representation, decision making or control over them, have been the
subject of a final judgement or of a fingl administrative decision for fraud, corruption,
involvernent in a eriminal organisation, money launderng, termorist-related offences, child lahour
or trafficking in human beings:

by or persons having powers of representation, decision making of control over them have been the
subject of a fingl judgement or of a final administrative decision for an irregularity affecting the
EL's financial interest:

cl are guilty of misrepresentation o supplving the information reguired 8% a0 condition of
prarticipation in the procedure or if they fail o supply this information,

Farly Detection and Exclusion Svstem

224

ot
_r.nl
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The Crganisation shall inform the Laropean Commission i m relation to the implementation of the
Action, ithas Found that a thivd party is in one of the situations referred w i Article 22.3 () and (b or
ifat has detected a lrawd andfor an arregularity according to Artlele 2.2, The Europgan Commission
will intreduce this information in the Barly Detection and Exclusion Svstemn. The Organisation shall
inform the European Commission when it becomes aware that transmitted information nesds to he
rectified updated or removed. The Organisation shall ensure that the entity concerned 15 informed that
its data was transmitied o the Loropean Commission and may be included in the Early Detection and
Exclusion Systen and be published on the website of the Eurepean Commission. These reguirements
cease al the end of the Implementation Period.

Without prejudice to the power of the Curopean Commission to exclude an entity [fom future
procurement contracts and grants financed by the ELY the Organisation may impose financial penalties
on Contractors and Grant Beneficiaries aceording 1o 115 own Regulations and Rules ensuring, where
applhicable, the nght of defence of the Contractor or Grant Beneficiary,

I'he Crganisation may take into account. as appropriate and on its own responsibility the information
contmed in the Eafdy Detection and Exclusion System, when implementing EU funds, Access o the
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information can be provided through the authorised persons or vin consulimtion with the European
Commission as referred in Article 5.6 of the Special Conditions'

PART 11 Additional provisions applicable only to PA Grants

Article 23; Mo Profit

251
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The EU contribution may nol produce & profit in the framework of the Action, unless specified
otherwise in Artiele 7 of the Special Conditions. Profil is delined ds a swplus of e receipts over the
eligible costs approved by the Conttacting Authority when the request For payment of the balance is
miaile.

The receipts to be taken into account are the consolidated receipts on the date on whach the paymeni
request for the balance 15 made by the Crganisation that fall within one of the two following
CHICEOTIES,

a) mcome generaled by the Action, unless otherwise specitied in the Special Conditions:

i) financial contributions specilically assigned by the donors o the finaneing of the same eligible costs
fnanced by the Agreement and declared by the Crezanisation as actual costs under the Agreeiment. Any
finaneial contribution that may be used by the Organisation o cover costs other than those elipible
wnder this Agreement or that are not due to the donor where unused at the end of the Action are not 1o
he considered as a receipt to be taken into aceount for the purpose of veritving whether the L
contribution produces 2 profit in the framework of the Action.

Where the final amount of the EL contribution determined i aceordance with the Agreement would
result inoa profit, it shall be reduced by the percentage ol the profit corresponding to the final EU
contribution 1o the eligible costs actually incurred approved by the Contracting Aathority,

The provisions in Articles 23,1 to 23.3 shall not apply to:

al Actions the ohjective of which is the reinforcement of the financial capacity of the Organisation if
specificd in Artiele 7 of the Special Conditions;

b} Actions which generste an inconme to-ensure their continuity beyoud the end of this Agreement, il
specitied in Article 7 of the Special Conditions;

¢ EU comributions of ELR 60L000 or less.

Article 24: Contracting

241

Where the implementation of the Action requires the procurement of goods, works or services, the
Organisation shall award the Procurement Contracts to the tender offering best value for money or, s
appropraate, o the ender offering the lowest prace. D domg so. 0 shiall avold any conflicl of interests,
Where the procurement rules and procedures of the Organisation have been positively assessed by the
European Commission, Procurement Comracts awarded in line with the assessed rules and procedures
are deemed compliant with the aforementioned principles

Iy the feld of ELI External Actions: where the Organisation. or another donor provides: co-financing
other than in-kind contributions Lo the Action, the origin of the goods and the nationality of the
organisations, companies and experts selected Tor carrving oul sctivities in the Action shall be
determined in secordance with the Organisation’s Regulations and  Rules. However, and in any event,
goods, organisations, companies and experts eligible under the applicable regularory provisions of the
Eurepean Unson shill be eligible,

] i ; . y i
Thie Crganesition shishl Be allowdd 10 huve direet segess 0 the Farky Detection and Exclusion System throogh an awbhonsed person when

the Chrganisateon cerifies 1o e Contracting Satlority seeviee responsible that @ apples the adegonte data otection mensares s proviced
o e Begalitin (EC Mo 452000 of the: Euvopean Parioement and of the Couseil o 83 December 20060 0n e protestion of individunls
wil segard 1o e processing of personal data by the Commmrnge amstizwions: and bodies sl on e Tree moverment of such dat 100 L &;
1202000, p 13
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